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COMMERCE-JUSTICE-STATE/Fines, Jail for Owners of Guns Taken by Juveniles

SUBJECT: Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations Bill for
fiscal year 1999 ... S. 2260. Craig motion to table the Durbin amendment No. 3260.
ACTION: MOTION TO TABLE AGREED TO, 69-31
SYNOPSIS:  Asreported, S. 2260, the [partments of Commerce, Justice, and State, the Judiaizdl Related gencies

Appropriations Bill for fiscalyear 1999, wilprovide a total of $33.239 billion in new hyet authoriy, which is $1.115 billion more
than gpropriated for fiscalyear (FY) 1998 and is $3.647 billion less thaguessted. The bill contains e pendirg increases for
various law enforcement activities.

The Durbin amendmentwould make it a Federal crinpeinishable B a fine of y to $10,000 and ytear inprisonment to have
one’s firearm taken without ongdermission iy ajuvenile (under thege of 18years) and exhibited ingblic place or used to kill
or injure anotheperson. Thg@enally would not pply: if the firearm had gun safey device or was in a secugen storge device; if
thejuvenile obtained thgun for a lawful act of self-defense or defense of one or more otherguif/trele took thgun from a law
enforcement officer who waerforming his or her official duties; if the owner of then had no reasonablegectation that guvenile
was likely to bepresent on thpremises on which the firearm wagkeor if thejuvenile obtained the firearm as a result of an unlawful
entry.

Debate was limitedybunanimous consent. After debate, Senatorg@®naived to table the Durbin amendment. Gengrtibse
favoring the motion to tablegposed the amendment; thog®osing the motion to table favored the amendment.

Those favoringthe motion to table contended:

The Durbin amendment is a “blame the victipnbposal. When @un is taken from someone withquermission (in the vast
mgority of circumstances, we are talgiabout ayun beirg stolen ly a teenger) and then is used in the commission of a crime, or is

(See other side)
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accidental fired and someone is killed ofjimed, the owner of thgtn is a victim, not a criminal. The Durbin amendment, ghou
turnsjurisprudence on its head/tblamirg the victim. Theprimary purpose for ownig a handun is self defense. Indfi-crime
neighborhoods, manpele understandaplkeep their handuns loaded. I§ang members or other criminals suddeahter their
homes, thg have a ight to be reagto defend themselves. If thhave teenge sons or daghters who also gularly enter and leave
their homes, does that meanytmeustgive up their right to self defense? Our coltgges amendment wouldysges. Under this
amendment, if someone’s tegrabrowht a friend into the house, who found thm and stole it, and theast showed it to other
friends later, thagun owner would be chged with yp to a $1,000 fine and thrownijiail for up to 1year. Our collegues, of course,
do not live in dagerous naihborhoods, nor do their friends ogaaintances. Their angdn theories do ngiut them or their families
atrisk. If it were their families that were beijout at risk, we do not think our colig@es would be so cavalier about restrigtime rght
of self defense.

In sypport of this amendment, some Senators have noted that 15 States have enacted laws similar to the Durbin amendment. We
inform them that those laws have had almost no effect, bgmasseutors vgrseldom will brirg chages, angluries will vely seldom
bring in guilty verdicts, because ey@ne understands that th&rents in such situations are in howyitsbgic situations. Often, their
children have stolen thejuns to commit crimes. Thare alreagvictims, and thgare alreag sufferirg incredible aguish over what
their children have done. The children, usutgenaers, deservpunishment, but thgarents themselves are victims and it would be
cruel topunish them under such circumstances.

Theproper gpproach to reduciggun violence is tpunish thegpegle who areuilty of committing gun crimes. Recent Cgresses
have followed that@proach ly passimg vely tough laws tgpunishpeagple who useuns in the commission of crimes. Unfortungtel
the Clinton Administration has been yéax in enforcirg those laws. In the few instances thaythave beengplied, they have had
dramatic results. For instance, the United States Agganrieichmond informed local law enforcement officers that he way tead
federalize everpossiblegun crime case. Hgave eaclpolice officer in Richmond a list of trgun felonies that had been federalized,
andpromised that he woulgtosecute without exgéion. As a result, within §ear, the number glun-related homicides in Richmond
fell by two-thirds. A similar effort in Philadphia hasyielded eually impressive results. Therefore, as an alternative to the Durbin
amendment, we have offered a @ramendment that would increase Federal enforcement of gMistis thatprovide Federal
prosecution for certain crimes committed wgtms. That pproach, unlike the “blame the victimparoach taken ypthe Durbin
amendment, works. We understand thppstters of the Durbin amendment wirae to the Crgiamendment, so we will not demand
arollcall vote, but it is still intended as an alternative. Vge aur collegues to spport the Crag amendment, and tojest the Durbin
amendment.

Those opposinghe motion to table contended:

We believe that the Cigamendment and the Durbin amendment argotmmentay. Like the spporters of the Crgiamendment,
we would like to see moregarous Federal enforcement of the laws thatgDess has recegtpassed to federalize maaorimes that
are committed witlguns. Alorg with enforcement, we would like to see stgerprevention efforts to kgeguns out of the hands of
peagple who should not have theparticularly children. To that end we have offered the Durbin amendment. The Durbin amendment
would establish a national standard that would make guarowner in America kally regponsible for storig his or hegun safey.
Under this amendment, if an adulpkagun in the house, and knew or should have known that a childgaialdccess to it but still
did notput thegun under lock and keor otherwise secure it, then that adult would be hefmbresble if a childyot thegun and caused
injury or death, or digayed thegun in apublic place. Our collegues sy that this amendment would “blame the victim” in an
unprecedented manner. We djsze. The “victim” would not be chged with ary crimes committed with thgun. Instead, the “victim”
would be chaged with the crime that the “victim” committed--leagia damgerous wepon within reach of a child. We think that the
concept is the same as whemparson owns a dgerous dg. If that da is not kept securey tied 1p, and it bites someone, the owner
is liable. Our collegues sy it is not the same because the owner ig liatble if he or she knew the davas dagerous. Thg sa that
the samepplies with agun; that the owners should not have to assume thatevikat who is able tget agun will, and willpresent
a damger to others. Our collgaes are wrogbecause adults should alygde reagto assume reensibility for children who do not
yet have thgudgment of adults. Guns should bepksecure in all cases. If thare, we will be able tpresent the senselesgedies
that have been occurgmecenty, such as the shoogs of students and a teacher in Jonesboro, Arkagsas hilyear-old student
and a 13year-old student. The Durbin amendment@inadvances thgrinciple thatpegple who ownguns should take reasonable
steps to ke@ them out of the hands of children, and thay thieould be held rgsnsible if the fail in that regard. We uge our
colleggues not to table this sensible amendment.



